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(1) Compile or create records solely 
for the purpose of satisfying a request 
for records; 

(2) Provide records not yet in exist-
ence, even if such records may be ex-
pected to come into existence at some 
future time; or 

(3) Restore records destroyed or oth-
erwise disposed of, except that the 
FOIA Officer must notify the requester 
that the requested records have been 
destroyed or disposed. 

§ 517.5 Responsibility for responding 
to requests. 

(a) In general. In determining which 
records are responsive to a request, the 
Commission ordinarily will include 
only records in its possession as of the 
date it begins its search for records. If 
any other date is used, the FOIA Offi-
cer shall inform the requester of that 
date. 

(b) Authority to grant or deny requests. 
The FOIA Officer shall make initial de-
terminations either to grant or deny in 
whole or in part a request for records. 

(c) Consultations and referrals. (1) 
When a requested record has been cre-
ated by another Federal Government 
agency that record shall be referred to 
the originating agency for direct re-
sponse to the requester. The requester 
shall be informed of the referral. As 
this is not a denial of a FOIA request, 
no appeal rights accrue to the re-
quester. 

(2) When a requested record is identi-
fied as containing information origi-
nating with another Federal Govern-
ment agency, the record shall be re-
ferred to the originating agency for re-
view and recommendation on disclo-
sure. 

§ 517.6 Timing of responses to re-
quests. 

(a) In general. The FOIA Officer ordi-
narily shall respond to requests accord-
ing to their order of receipt. 

(b) Multitrack processing. (1) The FOIA 
Officer may use multi-track processing 
in responding to requests. Multi-track 
processing means placing simple re-
quests requiring rather limited review 
in one processing track and placing 
more voluminous and complex requests 
in one or more other tracks. Request in 

either track are processed on a first-in/ 
first-out basis. 

(2) The FOIA Officer may provide re-
questers in its slower track(s) with an 
opportunity to limit the scope of their 
requests in order to qualify for faster 
processing within the specified limits 
of faster track(s). The FOIA Officer 
will do so either by contacting the re-
quester by letter or telephone, which-
ever is more efficient in each case. 

(c) Initial determinations. (1) The FOIA 
Officer shall make an initial deter-
mination regarding access to the re-
quested information and notify the re-
quester within twenty (20) working 
days after receipt of the request. This 
20 day period may be extended if un-
usual circumstances arise. If an exten-
sion is necessary, the FOIA Officer 
shall promptly notify the requester of 
the extension, briefly stating the rea-
sons for the extension, and estimating 
when the FOIA Officer will respond. 
Unusual circumstances warranting ex-
tension are: 

(i) The need to search for and collect 
the requested records from field facili-
ties or other establishments that are 
separate from the office processing the 
request; 

(ii) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of records which are de-
manded in a single request; or 

(iii) The need for consultation with 
another agency having a substantial 
interest in the determination of the re-
quest, which consultation shall be con-
ducted with all practicable speed. 

(2) If the FOIA Officer decides that an 
initial determination cannot be 
reached within the time limits speci-
fied in paragraph (c)(1) of this section, 
the FOIA Officer shall notify the re-
quester of the reasons for the delay and 
include an estimate of when a deter-
mination will be made. The requester 
will then have the opportunity to mod-
ify the request or arrange for an alter-
native time frame for completion of 
the request. 

(3) If the FOIA Officer has a reason-
able basis to conclude that a requester 
or group of requesters has divided a re-
quest into a series of requests on a sin-
gle subject or related subjects to avoid 
fees, the requests may be aggregated 
and fees charged accordingly. Multiple 
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